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(2) Adjust future payable milestones,
as needed, if expenditures lag substan-
tially behind what was originally pro-
jected and the contracting officer
judges that the recipient is receiving
Federal funds sooner than necessary
for program purposes. Before making
adjustments, the contracting officer
should consider how large a deviation
is acceptable at the time of the mile-
stone. For example, suppose that the
first milestone payment for a TIA is
$50,000, and that the awarding official
set the amount based on a projection
that the recipient would have to ex-
pend $100,000 to reach the milestone
(i.e., the original plan was for the re-
cipient’s share at that milestone to be
50% of project expenditures). If the
milestone payment report shows $90,000
in expenditures, the recipient’s share
at this point is 44% ($40,000 out of the
total $90,000 expended, with the balance
provided by the $50,000 milestone pay-
ment of Federal funds). For this exam-
ple, the contracting officer should ad-
just future milestones if a 6% dif-
ference in the recipient’s share at the
first milestone is judged to be too
large, but not otherwise. Remember
that milestone payment amounts are
not meant to track expenditures pre-
cisely at each milestone and that a re-
cipient’s share will increase as it con-
tinues to perform RD&D and expend
funds, until it completes another mile-
stone to trigger the next Federal pay-
ment.

§603.1110 Other payment responsibil-
ities.

Regardless of the payment method,
the contracting officer should ensure
that:

(a) The request complies with the
award terms;

(b) Available funds are adequate to
pay the request;

(c) The recipient will not have excess
cash on hand, based on expenditure
patterns; and

(d) Payments are not withheld, ex-
cept in one of the circumstances de-
scribed in 10 CFR 600.312(g).

§603.1115 Single audits.

For audits of for-profit participant’s
systems, under §§603.640 through
603.660, the contracting officer is the

§603.1215

focal point for ensuring that partici-
pants submit audit reports and for re-
solving any findings in those reports.
The contracting officer’s responsibil-
ities regarding single audits of non-
profit participant’s systems are identi-
fied in the DOE ‘‘Guide to Financial
Assistance.”

§603.1120 Award-specific audits.

Guidance on when and how the con-
tracting officer should request addi-
tional audits for an expenditure-based
TIA is identical to the guidance in 10
CFR 600.316(d). If the contracting offi-
cer requires an award-specific examina-
tion or audit of a for-profit partici-
pant’s records related to a TIA, the
contracting officer must use the audi-
tor specified in the award terms and
conditions, which should be the same
auditor who performs periodic audits of
the participant.

Subpart J—Definitions of Terms
Used in this Part

§603.1200 Definitions.

The terms defined in 10 CFR 600.3
apply to all DOE financial assistance,
including a TIA. In addition to those
terms, the following terms are used in
this part.

§603.1205 Advance.

A payment made to a recipient before
the recipient disburses the funds for
program purposes. Advance payments
may be based upon a recipient’s re-
quest or a predetermined payment
schedule.

§603.1210 Articles of collaboration.

An agreement among the partici-
pants in a consortium that is not for-
mally incorporated as a legal entity,
by which they establish their relative

rights and responsibilities (see
§603.515).
§603.1215 Assistance.

The transfer of a thing of value to a
recipient to carry out a public purpose
of support or stimulation authorized by
a law of the United States (see 31
U.S.C. 6101(3)). Grants, cooperative
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agreements, and technology invest-
ment agreements are examples of legal
instruments used to provide assistance.

§603.1220 Award-specific audit.

An audit of a single TIA, usually
done at the cognizant contracting offi-
cer’s request, to help resolve issues
that arise during or after the perform-
ance of the RD&D project. An award-
specific audit of an individual award
differs from a periodic audit of a par-
ticipant (as defined in §603.1295).

§603.1225 Cash contributions.

A recipient’s cash expenditures made
as contributions toward cost sharing,
including expenditures of money that
third parties contributed to the recipi-
ent.

§603.1230 Commercial firm.

A for-profit firm or segment of a for-
profit firm (e.g., a division or other
business unit) that does a substantial
portion of its business in the commer-
cial marketplace.

§603.1235 Consortium.

A group of RD&D-performing organi-
zations that either is formally incor-
porated or that otherwise agrees to
jointly carry out a RD&D project (see
definition of ‘‘articles of collabora-
tion,” in §603.1210).

§603.1240 Cooperative agreement.

A legal instrument which, consistent
with 31 U.S.C. 6305, is used to enter into
the same kind of relationship as a
grant (see definition of ‘‘grant,” in
§603.1270), except that substantial in-
volvement is expected between the
DOE and the recipient when carrying
out the activity contemplated by the
cooperative agreement. The term does
not include ‘‘cooperative research and
development agreements’ as defined in
15 U.S.C. 3710a.

10 CFR Ch. Il (1-1-09 Edition)

§603.1245 Cost sharing.

A portion of project costs from non-
Federal sources that are borne by the
recipient or non-Federal third parties
on behalf of the recipient, rather than
by the Federal Government.

§603.1250 Data.

Recorded information, regardless of
form or the media on which it may be
recorded. The term includes technical
data and computer software. It does
not include information incidental to
administration, such as financial, ad-
ministrative, cost or pricing, or other
management information related to
the administration of a TIA.

§603.1255 Equipment.

Tangible property, other than real
property, that has a useful life of more
than one year and an acquisition cost
of $5,000 or more per unit.

§603.1260 Expenditure-based award.

A Federal Government assistance
award for which the amounts of in-
terim payments or the total amount
ultimately paid (i.e., the sum of in-
terim payments and final payment) are
subject to redetermination or adjust-
ment, based on the amounts expended
by the recipient in carrying out the
purposes for which the award was
made, as long as the redetermination
or adjustment does not exceed the
total Government funds obligated to
the award. Most Federal Government
grants and cooperative agreements are
expenditure-based awards.

§603.1265

Charges made to the project or pro-
gram. They may be reported either on
a cash or accrual basis, as shown in the
following table:

Expenditures or outlays.

If reports are prepared on a

Expenditures are the sum of . . .

(a) Cash basis ........cccoeeeucunene &
(2
(3
(4

(b) Accrual basis ............cceueee

Cash disbursements for direct charges for goods and services;

The amount of indirect expense charge;

The value of third party in-kind contributions applied; and

The amount of cash advances and payments made to any other organizations for the per-
formance of a part of the RD&D effort.

(1) Cash disbursements for direct charges for goods and services;

(2) The amount of indirect expense incurred;

(3) The value of in-kind contributions applied; and
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